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Executive Summary

The Justice-of-the-Peace Courts have been in operation for 10 years in Russia. The paper
assesses the extent to which they have fulfilled the original policy goals of diverting mundane
cases away from the raionnye (district) courts and making the legal system more accessible to
ordinary citizens. Policy makers have repeatedly tinkered with their jurisdictional parameters in
order to find a proper dividing point between the JP courts and the district courts. The caseload
data document that the JP courts now handle almost all first-instance administrative cases, as
well as about three-quarters of all civil cases. Their role in criminal justice is more constrained.
Their success in processing huge numbers of cases is facilitated by the use of “judicial orders”
(sudebnye prikazy) in many civil cases, and by the use of a type of plea bargaining (osoboe
proizvodstvo) in criminal cases. Each of these procedural mechanisms obviates the need for a

full hearing on the merits.



Over the past decade the justice-of-the-peace courts (mirovye sudy or JP courts) have
quietly emerged as the workhorse of the Russian judicial system. They were conceived as a way
of relieving the pressure on the district (raionnyi) courts. Though some commentators were
skeptical of their capacity to do so (Chechina 1999: 231), the JP courts have proven to be wildly
successful according to that metric. According to the official 2010 caseload data, they handled
76 percent of all civil claims, 95 percent of all administrative claims, and 46 percent of all
criminal claims (Obzor 2011). By taking on the simpler cases, the JP courts freed up the district
courts to spend more time on cases involving serious crimes and complex non-criminal cases.
The JP courts were also initially conceptualized as a way of bringing justice to the people.
Whether that goal has been as fully realized is less clear.

In this article, | take stock of the first decade of the JP courts’ operations. | begin with an
overview of the initial vision for these courts and assess the extent to which they have lived up to
this. The bulk of the article is devoted to an analysis of the activities of the court, drawing on
caseload data and my own observations during field research at these courts from 2010 to 2012.
I also incorporate the findings of two research projects that focused on the JP courts. One is a
project that monitored the activities of JP courts and queried users about their satisfaction with
their experiences. The second is a survey that tapped into popular attitudes towards these courts.
Taken together, the picture that emerges is one of a fledgling court system that has struggled to

find its jurisdictional footing and that is struggling to manage the overwhelming demand.

The Role of the JP Courts Within the Russian Judicial System

The JP courts had been envisioned as part of a grand restructuring of the judicial system

undertaken in the wake of the collapse of the Soviet Union in 1991. Other elements of this
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reform plan had a higher priority. The law creating the JP courts was passed only in December
1998 after several false starts (Solomon 2003). This federal law was the first step. But before
the JP courts could be established in the constituent parts (or “subjects”) of the Russian

Federation, each subject had to pass its own law. This was a slower process. Most subjects

passed the necessary laws in 1999 and 2000, though some took longer.1 It was not until 2009
that JP courts were operating in all parts of Russia, with Chechnya as the last subject to get its JP
courts up and running (Obzor 2010).

Since being passed in 1998, the JP law has been amended 13 times. This high level of
legislative tinkering speaks to the initial uncertainty about the proper place for these courts
within the Russian judicial system. Those who pushed for the creation of the courts had a
relatively clear goal, but were less certain about how to achieve it. From a practical point of
view, they were keen to move the multitude of simple cases off the dockets of the district courts
in order to allow the district court judges to spend the time needed on more demanding cases.
From a ideological point of view, they advocated for the JP courts as a return to the justice-of-
the-peace courts of the tsarist era, which were created as part of the judicial reform of 1864 and
continued to operate until the Bolsheviks came to power in 1917 (Solomon 2003: 382). They
waxed philosophical about the merits of having judges that were embedded in a community and
could reflect the specific values of their communities. Others have written extensively about the
debates surrounding the creation of the JP courts (e.g., Solomon 2003), so | will not revisit this
issue.

Judicial Districts. The goal of having courts that are active parts of a community is

reflected in the law by requiring that there be a justice of the peace (JP) for every 15-30,000

Kolokolov (2011) provides details for 78 subjects. Of this group, 45 (58 percent) took legislative action in 2000 and 21
(27 percent) did so in 1999. Of the remainder, 1 passed the relevant law in 1998, and the remainder did so between 2001
and 2003.
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people (O mirovykh 1998: Art. 4(4)). In 2006, this ratio was adjusted by mandating a JP for

every 15-23,000 people (Federal’nyi 2006).2 This change might appear to be motivated by
bringing the JP closer to her community. In reality, however, the ability of a single judge to
manage the disputes that arose from 30,000 people proved to be overwhelming. The shift
downward was a compromise that was aimed at making the workload more manageable, while
not imposing an overwhelming additional burden on the state budget. After all, each additional
JP comes with an assistant (pomoshchnik), a secretary, and a staff member to handle case intake
(zaveduiushchii kontsilariia), so the costs quickly add up. For example, in St. Petersburg, this
simple change resulted in the creation of 47 new judicial districts (Bogdanova, Ezhova, and
Olimpieva 2008: 25).

The goal of having similar workloads for each JP has proven extremely difficult to
achieve in practice. As the authors of a handbook for potential users of the JP courts in St.
Petersburg wrote in 2008: “In judicial districts where there many enterprises, famers’ markets, or
communal apartments, the number of cases greatly exceed the workload for judges in ‘calmer’
districts. The difference in the burden can differ by a factor of 4 or 5” (Ibid.). Reality far
outstripped these scholars’ estimates. The JP court for the busiest district in St. Petersburg had

an astonishing monthly workload of 718.5 cases in 2011, whereas the JP court for the least busy

district heard only 51.4 cases per month in 2011.3 In Pskov oblast, the JP courts that serve the

2Writing in 20006, the chairman of the Penzenskaia oblast court and his assistant advocated for a further reduction of the
ration to allow for a JP for every 18,000 citizens, arguing that the consequent increase in the number of JP’s would
increase the capacity of Russians to access the system in an efficient and effective manner. In particular, they noted that
the introduction of the JP courts had led to a drastic decrease in the percentage of cases in which the raionnye courts
exceeded the statutorily mandated deadlines for resolving cases (Terekhin and Zakharov 1999). Other regions also
agitated for more JP courts, so as to further alleviate the pressure on the raionnye courts (e.g., Borisov and Khapilin 2002
(a statistical analysis of caseload data in Belogorodskaia oblast led administrators to request the creation of 93 districts,
but only 66 were established).)

3The website for the JP courts of St. Petersburg has posted workload data for 2008-2011. District no. 4, located in the
heart of the Admiraltiskii region, is consistently the busiest. In 2011, district no. 18, located in the Vasileo-ostrovskii
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city of Pskov are consistently busier than those for the outlying rural areas.4 Not only is there
variation in the sheer number of cases, but also in the type of case. Again taking Pskov as an
illustration, it turns out that the district that heard the largest number of administrative cases was
not in the city of Pskov, but in Opochka, which is probably due to the presence of a major
highway (Mirovye 2010). In other examples from my field work, one judge in Petrozavodsk
who had a large shopping center in her judicial district was plagued by cases of shoplifting. |
observed several involving pensioners, whose pleas for leniency based on their circumstances
were heartbreaking. In Ekaterinburg, judges whose districts were composed mostly of housing
heard an undue number of household disputes, both divorces and spats among family members,
whereas those whose districts included forest areas saw their dockets dominated by disputes over
dacha ownership and property lines. In Rostov-na-Donu, the JP handling a downtown district
was so overwhelmed by the caseload generated by the banks in her district that a decision was
made to bring in a second JP to share the duties for that district.

The law on JP courts mandates that JP’s are to carry out their activities within the borders
of their judicial districts (v predelakh sudebnykh uchastkov) (O mirovykh 1998: Art. 2(1)). At
first glance, this language might be read to require the JP to be situated within the judicial district
she serves. But this is not how the language has been interpreted. It has been taken to mean that
all cases heard by a JP must have occurred in the judicial district she serves. When the parties to
a case live in different districts, jurisdiction is determined by the residence of the defendant
(Marshunov 2000: 431).

Requiring JP courts to be located in the judicial district would have been an ideal way of

region, had the lowest workload, but it did not claim that honor for all four years. http://mirsud.spb.ru/21/2172
(accessed on February 17, 2012).

4In 2010, the busiest urban court heard 83 criminal cases, 2023 civil cases, and 632 administrative cases, while the court
for the Porkhovskii district (located to the southwest of the city of Pskov) heard 54 criminal cases, 623 civil cases, and
336 administrative cases (Mirovye 2010).
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realizing the goal of bringing justice to the people, and has been achieved in many rural areas of
Russia. In more urban settings, it often proved to be impractical. Finding space for a judge and
her staff within each district was not only difficult, but prohibitively expensive. Instead,
economies of scale have been achieved by having multiple JP courts in a single building
(Bogdanova, Ezhova, and Olimpieva 2008: 27). For example, rather than each judge having to
have bailiffs (sudebnye pristavy) to maintain security, this function can be centralized. The JP’s
can interact with each other more frequently and can learn from one another. The disadvantage
is the potential inconvenience to litigants, who have to travel further to reach the court. To the
extent possible, JP courts have been made accessible to public transportation. When doing
research in Ekaterinburg in October 2011, | visited the Ordzhonikidze region, where the JP
courts for the 10 judicial districts within that region are centralized in a single building. Without
exception the judges extolled the virtues of sharing quarters, telling me about the ease with
which they can ask advice and organize seminars on new developments in the law. My
experiences in Petrozavodsk, Moscow, Rostov-na-Donu, and St. Petersburg yielded similar
testimonials.

As to the conditions of the JP courts, the monitoring project organized by the Institute for
Law and Politics in Moscow in 2010 provides a broader picture (Ivanova 2011). Over a period
of two and a half months, two teams of twenty trained monitors observed judicial proceedings in
Leningrad oblast’ and Permskii krai. In each region, more than 900 cases were observed. In
about 100 of those cases, the monitors followed the case from start to finish, attending all
hearings. In the remaining cases, a single hearing was observed (lbid.: 6). The monitors not
only paid attention to the substantive elements of the hearing, but also to the creature comforts.

A somewhat different picture emerges as to the two regions. In Leningradskaia oblast’, the
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premises in which the hearings were held were large enough to accommodate all the participants,
whereas in Permskii krai, this was true in only 60 percent of the observed hearings. Along
similar lines, 90 percent of the courtrooms in Leningradskaia oblast’ were equipped with a cage
that could house a criminal defendant in more serious cases, whereas only 30 percent of
courtrooms in Permskii krai were similarly equipped. On the other hand, 80 percent of the JP
courts observed in Leningradskaia oblast’ were working with obsolete computers, as compared
to only 40 percent in Permskii krai. Monitors found the temperature noticeably chilly in the
premises in about 30 percent of the cases observed in Leningradskaia oblast’ and in about 20
percent of cases in Permskii krai. In only a small percentage of cases did the monitors note that
the buildings where cases were heard was in need of capital repairs (Ibid.: 70-71). In terms of
the more obvious markers of judicial power, the monitors noted that typically the courtrooms
were equipped with the legislatively-required flag and seal of the Russian Federation. In the vast
majority of cases, JP’s wore their robes (Ibid.: 71). Though it is not possible to generalize on the
basis of these two regions, these data do suggest that the administrators of the JP courts continue
to struggle with getting the facilities up to muster. This is hardly surprising, given that they
started from nothing and have had to cadge funding from a variety of sources.

Jurisdiction. Article 3 specifies the jurisdiction of the JP courts. It is the single most-
amended portion of this law. These amendments reflect an effort to modulate the number of
cases, and demonstrates the ongoing struggle to strike a balance between the JP courts and the
district courts. Anytime the jurisdiction of the JP courts was curtailed, this meant that these
cases would now be heard as a matter of first instance by the district courts. Of course, the
hierarchical nature of the system means that the district courts serve as appellate courts for the

cases heard by the JP courts, so the district courts can never fully escape from these cases. Given
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that only a small percentage of the decisions of the JP courts are appealed, the reality is that
situating the responsibility for trying the case in these new courts effectively liberates the district
courts from responsibility for all but the most troublesome cases.

Under Russian law cases are generally divided into three categories: administrative,
criminal, and civil. Article 3 of the 1998 law included nine categories of cases that were to be
within the exclusive competency of the JP courts. Only one of these nine addressed
administrative cases, which are cases that involve a state organ (e.g., tax collection agency,
pension agency) in a non-criminal setting. It was framed in such a general way that it did not
require frequent changes. It simply said that the JP courts would hear any administrative cases
that were funneled to it under the terms of the administrative procedure code. This is a clever
way of avoiding specificity in the JP law, yet providing clarity on the category of cases for which
the JP courts were responsible. A quick review of the administrative procedure code reveals that

it takes a similar tack. The types of cases to be heard by the district and other types of courts are

listed, the JP courts are ceded all other cases.2 No doubt in large measure due to the approach
taken, this section has only been amended once. In February 2005, the administrative cases to be
heard by the JP courts were expanded to include not only those delegated to it by the
administrative procedure code, but by any law of the Russian Federation (Federal’nyi 2005).
The Plenum of the Supreme Court, in an explanatory decree in March 2005, confirmed that “as a
general rule” the JP courts heard cases involving administrative violations (Postanovlenie 2005:
point 3(g)). According to one of the authoritative commentaries on the administrative procedure
code, “the majority of cases about administrative violations ... are subject to review by justices of

the peace” (Salishcheva 2011: 965).

SArt. 23.1, part 3, Ko AP
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Avrticle 3 includes only one category for criminal cases. As with the section dealing with
administrative cases, this section is a catch-all. Initially, JP courts were given responsibility for
all cases for which the maximum punishment was the loss of freedom for two years. In February
2005, this was changed to three years, which naturally expanded the number and types of cases
(Federal’nyi 2005). Even so, as we will see, criminal cases take up the smallest portion of the
docket of JP courts.

This leaves only civil cases. Seven of the nine subsections of Article 3 dealt with civil

cases.6 Only one has been entirely eliminated by subsequent amendments. Subsection 7 gave
JP courts jurisdiction over labor cases, though it left demands for reinstatement to a job for the
district courts. This section was eliminated in the set of amendments passed in February 2005,
though cases for back wages continue to come to the court (Federal’nyi 2005).

The civil jurisdiction of the JP courts covers a myriad of cases. They hear disputes
between family members, disputes dealing with real property, and a grab-bag of other cases
involving monetary damages. Each of these categories has been tinkered with over the years.
Their parameters are set by the subject-matter of the case and/or the demands raised by the
parties. A separate category of cases come to the court on procedural grounds. Cases that can be

heard through the simplified procedure of judicial orders (sudebnye prikazy) have always been

part of their mandate.” This responsibility has never been altered and, as we will see, constitutes
a substantial portion of the workload of the courts. Unlike the other types of cases heard by the
JP courts, which require full-fledged hearings at which all interested parties have an opportunity

to present their arguments, cases decided pursuant to judicial orders are decided based solely on
®Much as with administrative cases, the jurisdictional rules for civil cases laid out in the law governing JP courts is
replicated in the civil procedure code. See art. 23, GPK. Whenever the JP law has been amended, there have been

parallel amendments to the civil procedure code.
7Art. 3(2), O mirovykh. For the rules governing judicial orders, see arts. 121-122, GPK.
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the pleadings of the plaintiff. They are used only when the case revolves around requests for
monetary damages; demands for injunctive relief cannot be decided using judicial orders (Zhilin
2011: 257). As one commentary to the civil procedure code explains the logic: judicial orders
are appropriate in cases “that do not present particular difficulties in terms of the legal

assessment of the conflict ...” (Ibid: 74).

The JP courts have jurisdiction over a wide variety of family law disputes. But they are
limited to cases that are relatively straightforward and/or in which the amount of money in
question is not terribly significant. They handle divorces, but only if the parties have no dispute
over their children (O mirovykh: Art. 3(3)). If either spouse raises questions about custody, then
the case is transferred to the district court. It is worth noting that the judge does not inquire into
the details of the custody arrangement. She simply asks the parties if they are agreed, if they say
they are, then the judge moves on. Often one of the parties will provide specifics. In the many
divorce cases | observed, when details were provided, the parties had agreed that the child would
live with the mother. The wording of this part of the law has not been changed since 1998. But
the subsection dealing with disputes between divorcing spouses over property acquired during
the marriage has been amended several times. At the outset, all such disputes were within the
purview of the JP courts (O mirovykh: Art. 3(4)). In 2008, its jurisdiction was curtailed to
include only those cases demanding less than 100,000 rubles (Federal’nyi 2008). In 2010, cases
to be brought to the JP courts were capped at 50,000 rubles (Federal’nyi 2010b). The purpose of
these amendments was twofold. The most important goal was to limit the number of cases in an
effort to make the caseload of the JP courts more manageable. It is also reasonable to assume

that the disputes become more complex as their value increases. Shifting such cases to the
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district court was entirely appropriate.

The law includes a provision that grants jurisdiction of “other” family disputes, but
carves out exceptions for cases likely to be particularly contentious (O mirovykh: Art. 3(5)).
Initially, the exhaustive list included cases challenging paternity or maternity, cases seeking the
termination of parental rights, and adoptions. In 2010, the list was expanded to include cases
seeking annulments and any other case dealing with children (Federal’nyi 2010b). This last item
is entirely consistent with the fact that district courts were already handling all custody cases.

In addition to family law cases, the JP courts also hear disputes over monetary damages
and cases dealing with disagreements over land rights. As to the former, the parameters have
been changed several times in an effort to regulate the case flow between the JP courts and the
district courts. Initially, the value of such cases was capped at 500 times the minimum wage
under the law when the case was filed (O mirovykh 1998: art. 3(6)). As with the disputes over
marital property, the first amendment concretized the cap at 100,000 rubles in 2008 (Federal’nyi
2008), but then reduced it to 50,000 rubles in 2010 (Federal’nyi 2010b). In a conversation with
an administrator of the JP courts in Sverdlovsk oblast’ in October 2011, | learned that court
officials are considering another adjustment. Some believe that they overshot the mark with the
2010 amendments and now advocate inching the amount upward. As | talked with judges,
however, they proved to be unaware of these discussions. Moscow JP’s consistently told me that
they believe the cap of 50,000 rubles rules out most disputes for them. They argue that the
higher cost of living in Moscow makes the cap play out differently.

As to disputes dealing with property rights, the amendments have gone more to the
substance of the cases rather than the amounts at stake. This makes sense because frequently

these cases do not involve monetary damages, but rather are seeking a type of declaratory
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judgment establishing ultimate ownership. The initial wording spoke of property disputes
involving the ownership of plots of land, the structures on them and other disagreements over
real property (nedvizhimoe imushchestvo) (O mirovykh 1998: Art. 3(8)). In 2005, legislators —
no doubt spurred on by court officials — thought better of this provision, and adopted simpler and
more sweeping language. The law now provides that JP courts can hear any cause of action
seeking clarification on the rights of use of property (pol’zovanie imushchestva) (Federal’nyi
2005). This new language opens the door to hearing cases about all types of property rights, not
just those related to real property.

Selection of Justices of the Peace. In the years since perestroika, the method of selecting
judges in Russia has undergone a remarkable transformation. The Soviet practice of single-
candidate elections has been replaced by a system that resembles that of other countries with
civil law legal traditions. Vacancies are announced publicly. The merits of candidates are
assessed by non-partisan commissions (kvalifikatsionnaia kollegiia) on the basis of their
performance on oral exams on Russian law. The background of candidates and their families is
thoroughly reviewed (Trochev 2006).

When the idea of bringing back the JP courts was being debated, some advocated
recruiting non-legal professionals as justices of the peace (Solomon 2003: 383). In England, for
example, magistrates (who are akin to JP’s) need not have formal legal education (Grove 2002).
The idea of electing JP’s in Russia was also floated. This would have mirrored some
jurisdictions in the U.S., where JP’s are elected and need not have a law degree (Glaberson
2006). Such a system might have produced JP’s who were truer representatives of the values of
the community, and would have been a continuation of the . Ultimately, however, Russia opted

for a unified judicial corps that would include the JP’s.
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The current version of the JP law requires that JP’s be selected in the same way as all
other Russian judges (O mirovykh 2011: Art. 5). Rather than providing the details of that
process, the law simply states that the rules laid out in the law on the status of judges should be
followed. This change was made in 2010 (Federal’nyi 2010a). The law now puts JP’s in the
same category as arbitrazh court judges, judges of oblast-level constitutional court judges, and
district court judges (O statuse 2011). But in contrast to other judges within the courts of general
jurisdiction, JP’s are not appointed by the president. Each of the laws passed by the legislatures
of the constituent parts of the Russian Federation on the JP courts lays out the selection
mechanism for JP’s. Though the JP law opens the door to direct election of JP’s, none of the
subjects opted for this method. Instead, it is a mix of appointment by regional legislatures and
executive organs at the regional level (Kolokolov 2011: 380-399).

The amendment to the JP law that references the law on the status of judges did not lead
to a substantive change. Initially the law had specified the requirements, which were the similar
to those for district court judges (O mirovykh 1998: Art. 5). Candidates had to be at least 25,
hold a law degree, have at least five years of experience working in the legal profession, have
passed the qualifying exam, and have received the recommendation of the non-partisan judicial
selection commission. But there were a few odd features to this section. There was a subsection
that listed the various jobs that sitting judges were prohibited from holding, as well as clarifying
that JP’s were forbidden to be members of political parties. The purpose of this section of the
law was to ensure the independence and neutrality of JP’s (Marshunov 2000: 440). Candidates
who had previously served as judges in the courts of general jurisdiction were exempted from the
requirement of the qualifying exam. This last quirk to the law probably reflects the transitional

nature of the system. No doubt it served as a way of encouraging sitting judges to populate the
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new JP court system.
JP’s differ from other judges within the Russian courts of general jurisdiction in terms of

their tenure. District court judges enjoy life tenure after weathering a three-year probation

period. JP’s also have this initial probationary period,8 but then serve for a period that is

specified in the laws setting up the JP courts in each of the subjects of the Russian Federation.
Most of these laws provide for five-year terms, though allow for longer terms of eight9 or ten

years.10 They may be appointed to successive terms (O mirovykh 1998: Art. 7). This aspect of
the law has remained unchanged (O mirovykh 2011: Art. 7). The disadvantage of short and
repeated terms is that they lessen judges’ job security, and may lead them to rule in ways that
they believe will endear them to the officials who decide whether to reappoint them. On the
other hand, it allows the system to rid itself of incompetent or inefficient judges with a minimum

of rigmarole.

The JP Courts in Action

Table 1 lays out the trajectory of the JP courts and their evolving contribution to the
overall workload of the courts of general jurisdiction since the JP law was passed. The court
docket is broken into the three basic types of cases: criminal, civil, and administrative. The story
is clear. The JP courts started from nothing in 1998 and their share of the cases has steadily
increased. The low percentages in 2001 reflect the fact that JP courts had not yet been

established in all subjects. Even when the laws had passed, as was the case in 67 subjects, it took

8Tartarstan is an exception to this general rule. Its JP s are appointed for five-year probationary terms. Subsequent
terms are likewise five years (Kolokolov 2011: 395).

“The Republic of Chuvashiia has opted for eight-year terms (Kolokolov 2011: 398)

0E.g., Vologodskaia oblast’, Irkutskaia oblast’, Kamchatskaia oblast’, Kotiakckii autonomous okrug, Kurskaia oblast’,
Marii El Republic, Mordoviia Republic, Orenburskaia oblast’, Permskaia oblast’, Rostovskaia oblast’, Samarskaia oblast’,
Tambovskaia oblast’, Tul’skaia oblast’, Republic of Tyva, Khabarovskii krai, Khakasiia Republic, Chitinskaia oblast’,
Yamalo-Nenetskii autonomous okrug (Kolokolov 2011: 380-399)
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time to get the courts fully staffed. By 2003, JP courts had been set up in all parts of Russia,
except for Chechnya and the Nenetskii autonomous okrug (Obzor 2005). The data for 2004
begin to document the critical role of the JP courts. Incredibly within a few years of their
creation, the JP courts are handling about a third of all criminal cases, over a half of all civil
cases, and close to 85 percent of all administrative cases. These proportions only grow as the JP
courts gain full strength. By 2010, they are handling almost half of all criminal cases, three-
fourths of all civil cases, and 95 percent of all administrative cases. How is this accomplished?
On average, every JP is expected to handle 6 criminal cases, 136 civil cases, and 78
administrative cases each month (Sluzhebnaia 2010).

These data leave little doubt that the goal of diverting simpler cases to the JP courts in an
effort to free up the district courts to handle more complicated cases has been achieved. Whether
the more idealistic goal of bringing the judicial system closer to the people has been achieved is
more difficult to assess. The steady increase in the number of cases filed provides evidence of
Russian citizens’ willingness to make use of the courts. The growth spurt is most noticeable for
civil cases, which increased by an amazing 141 percent between 2004 and 2010. Unlike criminal
and administrative cases, where the parties are often in court against their will due to their
allegedly anti-social behavior, civil cases are discretionary and are brought at the initiative of a
private citizen or firm. Whether this translates into greater trust of the courts is unclear.

A review of the official caseload data for the JP courts for 2010 reveals a number of
interesting stories. Analysis of the criminal docket is complicated by the fact that 38 percent of
criminal cases have been dumped into a general category of “other crimes” (Obzor 2010a). But
in this category as in the more well-defined categories, the vast majority of cases are resolved

through an accelerated “special process” akin to plea bargaining (osobyi poriadok sudebnoe
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razbiratel’stvo) (Solomon 2011). For cases in this grab-bag category as well as cases of theft
and fraud, which are two of the most common types of crimes that are heard by the JP courts,
about two-thirds of all cases go through this special process (Otchet 2010a). In these cases, the
defendant acknowledges his guilt, obviating the need for a full-fledged hearing on the merits. As
a rule, the prosecutor and defense counsel confer on the sentence (or fine) to be imposed.
Needless to say, this helps JP’s clear their dockets more quickly. The cases that tends to soak up
an extraordinary amount of time for the JP’s and about which they invariably complain are the
“private prosecutions” (chastnoe obvinitel’). These are cases brought by individual citizens
against others in which they complain about verbal or physical abuse. Often these cases involve
neighbors or family members. As a rule, these are cases that the police have refused to pursue.
Judges chafe under them because the parties are typically unable to muster the necessary
evidence or even to understand what sort of evidence is needed. Judges have to take on the
responsibility of investigating them, which can be very time consuming. On the other hand,
many of these cases disappear before reaching judgment. In 2010, the complaintant withdrew
the complaint in about 72 percent of such cases (Ibid.). This does not mean that the judge did
not spend a lot of time on the case. In the several chastnoe obvinenie cases | have observed, the
judge often acted as a quasi-mediator, trying to find common ground between the parties. As the
dispute fades in the memory of the victim s/he may be willing to drop the complaint. The judge
has to find a way to make this happen while still signaling to the perpetrator that the original
behavior was unacceptable.

The 2010 caseload data for civil disputes shows that only about a quarter of all cases
decided by the JP courts have full-fledged hearings (Otchev 2011b). The vast majority of the

civil cases are resolved through “court orders” (sudebnye prikazy). These orders are considered
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appropriate in cases “that are not particularly complicated” (Zhilin 2011: 74). They can only be
used to award monetary damages; if the petitioner seeks an injunction or other equitable types of
relief, then sudebnye prikazy are not an option (lbid.: 257). Thus, disputes over damages
suffered during traffic accidents are not candidates for decrees because the parties invariably
have different versions of what happened. By contrast, however, 98 percent of wage disputes
and 97 percent of disputes over tax arrears were handled through this mechanism (Otchev
2010b). Three-fourths of all requests for child support (aliment) and all petitions for loan
repayment are resolved through sudebnye prikazy (Ibid.). This helps us understand how the JP’s
are able to cope with a caseload that seems to be impossibly high. In these cases that are decided
by a judicial order, there is no hearing. The JP decides based solely on the pleadings. The losing
side has the right to challenge the order, which will trigger a hearing on the merits. In 2010, only
6.5 of all judicial orders were challenged (Ibid.).

The limited data suggest that users of the JP courts have been satisfied with their
experiences. A 2009 survey commissioned by the Moscow office of the American Bar
Association was conducted by the Institute for Social and Economic Research among a random
sample of 1200 citizens from Nizhninovgorodskaia oblast’, Rostovskaia oblast’, and
Leningradskaia oblast’ (Kriuchkov 2010). About half of those surveyed had been to the JP
courts. Most had been only once, though a small group (about 15 percent) had been several
times (Ibid.: 16-17). Interestingly, their assessment was highly correlated with their level of
experience. Among those who had had only one case at the JP courts, 54.4 percent reported
being completely satisfied with the result. An additional 26.7 percent were partially satisfied,
and only 13.8 described themselves as dissatisfied. Though the level of dissatisfaction did not

rise significantly for those with more experience, they were less likely to be fully satisfied. Only
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about a third put themselves in that category, while another third saw themselves as partially
satisfied (Ibid,: 30). Even so, a dissatisfaction rate of less than 15 percent is lower than would be
anticipated, given the abysmal reports about the courts that are legion within the Russian press.
In response to a question as to whether they would use the JP courts again, only 5.2 percent ruled
it out. 46 percent said they would return to the JP courts if it was necessary, and 39.1 percent
said they would do so only as an absolutely last resort (Ibid.: 33).

The 2010 monitoring project of the Institute for Law and Politics in Moscow also

included semi-structured interviews with litigants and their representatives.11 These interviews
revealed that the respondents were generally favorably impressed by the JP’s. For example, very
few questioned their impartiality or independence. In Leningradskaia oblast’, 94.5 percent rated
their judges as impartial, and 96.6 percent thought their judge had been independent in reaching
her decision. The percentages were a bit lower in Permskii krai, but the basic story was the
same. 84.3 percent said their judge had been impartial and 87.2 percent found her to have acted
independently (Ivanova 2011: 43). Indeed, a majority of those interviewed said that they had
experienced no problems at the JP courts (Ibid.: 50-51). Those who did report problems were
troubled by the unavailability of legal counsel and the difficulty of assembling the requisite
evidence (Ibid.). As with the ABA-sponsored survey, these respondents were queried as to their
satisfaction levels. Three-quarters of the respondents described themselves as completely

satisfied by the results. An additional 10.7 percent were partially satisfied and 14.3 percent were

"In Leningradskaia oblast’, they interviewed 240 plaintiffs, 237 defendants, and 142 representatives. In Permskii krai,
they interviewed 227 plaintiffs, 218 defendants, and 122 representatives (Ivanova 2011: 6). The monitoring revealed that
many litigants had not retained counsel. About a third of plaintiffs were represented compared to less than fifteen
percent of defendants. Among those that were represented, 47 percent had hired a licensed lawyer (advokat), 45 percent
had hired a non-licensed lawyer (iuris), and the remainder were represented by laymen (Ivanova 2011: 19). Advokaty are
mandatory only for criminal cases.
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dissatisfied (Ibid.: 53).12 Perhaps contributing to their satisfaction was the relatively rapid pace
at which their cases were handled. About sixty percent were resolved within a month of filing.
Another third were decided within three months of filing. As this indicates, less than ten percent

dragged on for months on end (Ibid.: 59-60).

Preliminary Conclusions

While deserving of more in-depth analysis, these data suggest that the JP courts are
coping rather successfully with the mountain of cases that has been dumped on them. As a
relatively new institution, the JP courts are still finding their role. They have taken on the job of
handling the hundreds of thousands of mundane cases brought by ordinary citizens. Indeed,
administrative cases have been almost completely removed from the docket of the district courts.
The JP courts’ jurisdiction over all criminal cases that are punishable by up to three years
imprisonment means that they handle the bulk of the petty crime. By making active use of the
“special process” for accelerating criminal cases and judicial orders in civil cases, they have kept
their heads above water. Indeed, the JP courts have emerged as a training ground for judges of
the higher levels. As in other countries with civil law legal traditions, Russian judges move up
through the hierarchy, if they are able to establish their competency. The requirement to manage
a heavy caseload and to be a jack of all trades has proven to be good training. How the role of

the JP courts will evolve in the coming years remains to be seen.

2Those with incomes below the poverty line were more likely to be fully satisfied. Of this group, 69.8 percent put
themselves in that category, compared with 63.6 percent of those who had higher incomes (Ibid.: 53).
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Table 1: The Evolution of the Russian Justice-of-the-Peace Courts in Handling Cases
Heard by the Courts of General Jurisdiction: 1998-2010.

1998@ | 2001® | 2004® 2007 2010®

Criminal

Total cases heard 1,137.2 1,384 1,042.8 939.7 1,065.2

% heard by JP courts 0 111 30.5 25.2 45.7
Civil

Total cases heard 47519 | 4,923.9 5,831.5 9,009 14,045.8

% heard by JP courts 0 25.1 51.4 75.6 75.8
Administrative

Total cases heard 1,813.4 | 1,498.7 | 3,979.4° | 55535 5,311.1

% heard by JP courts 0 2.4 84.7¢) 95.4 95

Sources:
®Rassmotrenie (2008).
®)Obzor (2011).

©The data reported in the overview of 1995-2007 (Rassmotrenie 2008) was revised in the
summary report for 2010 (Obzor 2011), which included a retrospective table tracking the
evolution of the role of the JP courts in handling administrative cases. | used these revised data

in the table.
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