
Selected Provisions of the Rome Statute and of the Regulations and Elements of Crimes 
Adopted Thereunder 
 
Rome Statute 
 
Article 8 
War crimes 
 
1. The Court shall have jurisdiction in respect of war crimes in particular when 
committed as part of a plan or policy or as part of a large-scale commission of such 
crimes. 
 
2. For the purpose of this Statute, "war crimes" means: 
 
[…] 
 
(c) In the case of an armed conflict not of an international character, serious 
violations of article 3 common to the four Geneva Conventions of 12 August 
1949, namely, any of the following acts committed against persons taking no 
active part in the hostilities, including members of armed forces who have 
laid down their arms and those placed hors de combat by sickness, wounds, 
detention or any other cause: 
 

(i) Violence to life and person, in particular murder of all kinds, mutilation, 
cruel treatment and torture; 
 
 […] 
 
(e) Other serious violations of the laws and customs applicable in armed conflicts not of an 
international character, within the established framework of international law, namely, any of 
the following acts: 
 

(i) Intentionally directing attacks against the civilian population as such or against 
individual civilians not taking direct part in hostilities; 

 
[…] 

 
Article 25 
Individual criminal responsibility 
 
[…] 
 
3. In accordance with this Statute, a person shall be criminally responsible and liable for 
punishment for a crime within the jurisdiction of the Court if that person: 



 
(a) Commits such a crime, whether as an individual, jointly with another or 
through another person, regardless of whether that other person is criminally 
responsible; 
 
(b) Orders, solicits or induces the commission of such a crime which in fact 
occurs or is attempted; 
 
(c) For the purpose of facilitating the commission of such a crime, aids, abets or 
otherwise assists in its commission or its attempted commission, including 
providing the means for its commission; 
 
(d) In any other way contributes to the commission or attempted commission 
of such a crime by a group of persons acting with a common purpose. Such 
contribution shall be intentional and shall either: 
 
  (i) Be made with the aim of furthering the criminal activity or criminal 
purpose of the group, where such activity or purpose involves the 
commission of a crime within the jurisdiction of the Court; or 
 

(ii) Be made in the knowledge of the intention of the group to commit the 
crime; 
 
[…] 
 
Article 30 
Mental element 
 
1. Unless otherwise provided, a person shall be criminally responsible and liable for 
punishment for a crime within the jurisdiction of the Court only if the material 
elements are committed with intent and knowledge. 
 
2. For the purposes of this article, a person has intent where: 
 
(a) In relation to conduct, that person means to engage in the conduct; 
 
(b) In relation to a consequence, that person means to cause that consequence or 
is aware that it will occur in the ordinary course of events. 
 
3. For the purposes of this article, "knowledge" means awareness that a circumstance 
exists or a consequence will occur in the ordinary course of events. "Know" and 
"knowingly" shall be construed accordingly. 
 



Article 67 
Rights of the accused 
 
1. In the determination of any charge, the accused shall be entitled to a public hearing, 
having regard to the provisions of this Statute, to a fair hearing conducted impartially, 
and to the following minimum guarantees, in full equality: 
 
(a) To be informed promptly and in detail of the nature, cause and content of the 
charge, in a language which the accused fully understands and speaks; 
 
(b) To have adequate time and facilities for the preparation of the defence and to 
communicate freely with counsel of the accused's choosing in confidence; 
 
(c) To be tried without undue delay; 
 
[…] 
 
(e) To examine, or have examined, the witnesses against him or her and to obtain 
the attendance and examination of witnesses on his or her behalf under the 
same conditions as witnesses against him or her. The accused shall also be 
entitled to raise defences and to present other evidence admissible under this 
Statute; 
 
[…] 
 
  



Regulations of the Court 
 
Regulation 55 
Authority of the Chamber to modify the legal characterisation of facts 
 
1. In its decision under article 74, the Chamber may change the legal characterisation of 
facts to accord with the crimes under articles 6, 7 or 8, or to accord with the form of 
participation of the accused under articles 25 and 28, without exceeding the facts and 
circumstances described in the charges and any amendments to the charges. 
 
2. If, at any time during the trial, it appears to the Chamber that the legal characterisation 
of facts may be subject to change, the Chamber shall give notice to the participants 
of such a possibility and having heard the evidence, shall, at an appropriate stage 
of the proceedings, give the participants the opportunity to make oral or written 
submissions. The Chamber may suspend the hearing to ensure that the participants 
have adequate time and facilities for effective preparation or, if necessary, it may 
order a hearing to consider all matters relevant to the proposed change. 
 
3. For the purposes of sub-regulation 2, the Chamber shall, in particular, ensure that 
the accused shall: 
 
(a) Have adequate time and facilities for the effective preparation of his or her 
defence in accordance with article 67, paragraph 1 (b); and 
 
(b) If necessary, be given the opportunity to examine again, or have examined 
again, a previous witness, to call a new witness or to present other evidence 
admissible under the Statute in accordance with article 67, paragraph 1 (e). 
 
  



Elements of Crimes 
 
Article 8 (2) (c) (i)-1 
War crime of murder 
 
Elements 
 
1. The perpetrator killed one or more persons. 
 
2. Such person or persons were either hors de combat, or were civilians, medical 
personnel, or religious personnel taking no active part in the hostilities. 
 
3. The perpetrator was aware of the factual circumstances that established this status. 
 
4. The conduct took place in the context of and was associated with an armed conflict 
not of an international character. 
 
5. The perpetrator was aware of factual circumstances that established the existence of 
an armed conflict. 
 
Article 8 (2) (e) (i)  
War crime of attacking civilians 
 
Elements 
 
1. The perpetrator directed an attack.  
 
2. The object of the attack was a civilian population as such or individual civilians not taking 
direct part in hostilities. 
 
3. The perpetrator intended the civilian population as such or individual civilians not taking 
direct part in hostilities to be the object of the attack. 
 
4. The conduct took place in the context of and was associated with an armed conflict not of an 
international character. 
 
5. The perpetrator was aware of factual circumstances that established the existence of an 
armed conflict. 


